
Divorce Factsheet  
 

Anyone who has been married for over a year provided one or other of the couple is either 

domiciled here or has been resident in England and Wales for the preceding year may 

commence divorce proceedings.  It does not matter where the couple were married. 

There is only one ground for Divorce and that is that the marriage has broken down 

irretrievably.  

The person who starts the Divorce proceedings is known as ‘the Petitioner’ and his/her Spouse 

is called ‘the Respondent’. 

A Petition (the document which asks the Court to grant a Divorce) cannot be presented until 

the parties have been married for at least 12 months. 

To satisfy the Court that there has been an “irretrievable breakdown” the Petitioner must 

prove one of the following five facts: 

(a) That the Respondent has committed adultery and the Petitioner finds it intolerable to 

live with the Respondent. 

(b) That the Respondent has behaved in such a way that the Petitioner cannot reasonably be 

expected to live with the Respondent. 

(c) That the Respondent has deserted the Petitioner for a continuous period of at least two 

years immediately before the start of the Divorce. 

(d) That the parties to the marriage have lived apart for a continuous period of at least two 

years immediately before the start of the Divorce and the Respondent consents to a 

Decree being granted. 

(e) That the parties to the marriage have lived apart for a continuous period of at least five 

years immediately before the start of the Divorce. 

 

Facts (a) - ‘adultery’ - and (b) - ‘unreasonable behaviour’ - are the two facts which are most 

often relied upon by divorcing couples. However, in cases where there are no pressing reasons to 

conclude the marriage, and the parties are agreed that the marriage is at an end, then fact (d) – ‘two 

years apart by consent’ -  is often the preferred choice. The other two options are the least 

common facts relied upon. 

‘Adultery’ is an act of sexual intercourse with a person of the opposite sex. It is no longer 

necessary to name the person with whom the adultery took place or indeed to involve them in the 

Court proceedings. 

‘Unreasonable behaviour’ is where the Respondent has behaved in such a way that the 

Petitioner cannot reasonably be expected to continue to live with him/her. The test is subjective 

and the Court will consider what is unreasonable to the Petitioner. For behaviour to be 

‘unreasonable’ in this context it need not consist of the most obvious, and most frequently 

publicised acts, such as violence, drug or alcohol addiction or other extreme behaviour. A 

combination of less obviously unreasonable behaviour can be sufficient.  If your spouse accepts 

that the petition should be based on unreasonable behaviour then only a brief outline of the 

particular behaviour may need to be given.  Not saying all that might be said will not generally 

prejudice you. 



‘Two years apart by consent’ as a fact is self explanatory. 

If you would prefer not to actually Divorce at the present time, then there are other options 

available to you; 

 

The Divorce Process 

You may issue your Divorce Petition in the Family Court. We usually issue proceedings at the 

West Midlands Divorce Unit. It is very likely that you will not have to attend Court, 

particularly if everything can be agreed. 

We shall need from you either your original Marriage Certificate, or a certified copy, which is 

generally available either from the Register Office in the area in which you were married or 

from the church itself. 

When we have all the necessary information, then a Petition is prepared, giving full details of the 

marriage and the grounds upon which you are applying for your Divorce. The petition will include 

a section (known as a “prayer”) which will include a request for the divorce to be granted.  It may 

also include a request for an order in relation to an order for financial provision.   

In certain circumstances your address can be omitted from the Petition, particularly if there is a 

severe risk of violence or intimidation.  

The Petition, and the accompanying documents are then sent to Court.  Court proceedings in 

family law are usually private.  This means the public and the press are not allowed access to court 

papers.  However, the press are able to publish the fact that a divorce has been pronounced but the 

information that can be disclosed is very limited. 

It generally takes the Court 10 - 14 days for the Court to “Issue” the Petition, and a copy is sent 

to your Spouse. 

Your Spouse must then reply to the Petition. The form which is used for this is called the 

“Acknowledgment of Service”. This should be filed within 8 days but it may take longer 

particularly if the Respondent wishes to consult a solicitor first.  If he or she does not file an 

Acknowledgement of Service then we can apply to proceed without that reply. We may have to 

ask that the Petition is served by Bailiff, or we may need to have an Enquiry Agent instructed 

to find them.  

If your Spouse replies indicating that they do not intend to defend the Petition, then the matter 

is very straightforward. It then becomes what is known as an “undefended Divorce”, often 

referred to (somewhat mistakenly) as a “quickie Divorce”.  

If your Spouse indicates an intention to Defend the Petition (in other words that they do not 

accept the truth of all or part of what you are saying) then the matter becomes “defended” and 

different processes apply.  

Assuming that the Divorce is to be undefended, then we prepare what is called an  

“Application for Decree Nisi” and “Statement in support of divorce”.  

It is usually at this stage that we consider the question of the financial matters in more detail, 

since once the Petition has been served, then the formal applications for financial matters can 

be made. Although in practice, the two events rarely happen exactly together. 

Once the Application for Decree Nisi and Statement in support of divorce have been sent to the 

Court, then the Court refer the papers to a Judge, who will say whether or not you have 



satisfied the requirements for a Divorce to be granted. The Judge may raise queries, and we are 

given time to reply to them.  

Once the Judge is satisfied, then the matter is placed in the “Special Procedure List” for a 

Decree to be granted. A “Hearing Date” is then allocated. This can be 4-6 weeks later. There is 

no need for you to attend this hearing, it is a procedural hearing only. 

On the date allocated, your “Decree NISI” will be pronounced.  There is usually no need to 

attend this hearing.  THIS IS NOT THE FINAL DECREE. You are not free to remarry until 

a second Decree called the “Decree ABSOLUTE” has been granted. There has to be a period 

of 6 weeks before the Decree Nisi can be made Absolute on the Petitioner’s application. In this 

time, you are still married.  If the Petitioner does not apply for the decree absolute then the 

Respondent can do so 3 months after the Petitioner could have applied (ie. 6 weeks plus 3 

months). 

If there are no intervening problems, then we make an application on your behalf for the 

Decree to be made Absolute as soon as possible. There maybe reasons why we advise against 

this. 

Once the Decree Absolute has been made, then you are effectively single once more, and your 

divorce is finalised.  

 


